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Dear Ms. Dortch:

Pursuant to the Commission’s Request for Comment, Telecommunications of the
Deaf and Hard of Hearing Inc. (TDI), the National Association of the Deaf (NAD), the
Deaf and Hard of Hearing Consumer Advocacy Network (DHHCAN), the Hearing
Loss Association of America (HLAA), the Association of Late-Deafened Adults
(ALDA), and the Cerebral Palsy and Deaf Organization (CPADO), collectively,
“Consumer Groups,” respectfully submit this opposition to the petition of Curtis
Baptist Church (“Curtis”) to exempt its programming from the Commission’s closed
captioning rules, 47 C.F.R. § 79.1 (2010).! Curtis has provided insufficient information to

demonstrate that it canaot afford to caption its programming.

1 Public Notice, Request for Comment: Request for Exemption from Commission’s Closed
Captioning Rules, Curtis Baptist Church, Case No. CGB-CC-0001, CG Docket No. 06-181
(Feb. 15, 2012),

http:/ / transition.fcc.gov/Daily_Releases/Daily_Business/2012/db0215/ DA-12-
218A1.pdf; Petition for Exemption from Closed Captioning Requirement for Curtis Baptist









To satisfy the requirements of section 713(e), a petitioner must first demonstrate
its inability to afford providing closed captions for its programming.” More specifically,
a petitioner must first demonstrate its inability to afford providing closed captions for
its programming 8 If a petitioner sufficiently demonstrates such an inability, it must also
demonstrate that it has exhausted alternative avenues for obtaining assistance with
captioning its programming.? Where a petition fails to make either of the foregoing
showings, it fails to demonstrate that providing captions would pose an undue burden,
and the Commission must dismiss the petition.10
I.  Curtis’s Ability to Afford Captioning

To sufficiently demonstrate that a petitioner cannot afford to caption its
programming, a petition must provide both detailed information regarding the
petitioner’s financial status and verification that the petitioner has diligently sought out
and received accurate, reasonable information regarding the costs of captioning its
programming, such as competitive rate quotes from established providers.! Both
showings are essential to enable the Commission and the public to verify that the
petitioner in fact cannot afford to caption its programming and eliminate the
possibilities that captioning would be possible if the petitioner reallocated its resources
or obtained more reasonable price quotes for captioning services.

A successful petition requires, at a bare minimum, detailed information regarding

the petitioner’s finances and assets, gross or net proceeds, and other documentation

Ministries, Case Nos. CGB-CC-0005 and CGB-CC-0007, CG Docket No. 06-181, 26 FCC
Red. 14,941, 14,955-56, § 28 (Oct. 20, 2011) [hereinafter Anglers 2011].

7 See Anglers 2011, supra note 6, 26 FCC Rcd. at 14,955-56, q 28.

8 See id.

9 See 1d.

10 See id.

11 See id.



“from which its financial condition can be assessed.”12 Curtis, however, provides only
redacted financial statements for 2011, showing an income of over $1.5 million and
expenditures of over $1.6 million.!® Curtis does not supply information about its other
financial assets that allow it to operate at a loss, which also could be leveraged to pay
for captioning. Curtis includes its approved budget for 2012, but again provides no
information about its available assets.’* Accordingly, it is impossible to determine
whether Curtis can afford to caption its programming.

Moreover, Curtis’s quoted cost for captioning —a minimum of $334 per hour, or
about $17,000 annually —represents only about 1% of Curtis’s 2012 budget.’> In 2011,
Curtis was able to continue operating even though it took $86,276.66 less than it had
budgeted for—a 5% variance.!® Curtis demonstrates that it able to respond to large,
unexpected changes in its budget far in excess of its quoted cost of captioning. Curtis
does not provide evidence that it cannot allocate a nominal percentage of its overall
budget for captioning.

Finally, Curtis notes that closed captioning its programming would increase the
weekly cost of the programming by 45-64%.!7 When evaluating the financial status of a
petitioner, however, the Commission “take[s] into account the overall financial
resources of the provider or program owner,” not “only the resources available for a

specific program.”18

12 E.¢., Survivors of Assault Recovery, Case No. CSR 6358, 20 FCC Red. 10,031, 10,032, § 3
(MB 2005), cited with approval in Anglers 2011, supra note 6, 26 FCC Rcd. at 14,956, 28
n.100.

13 Curtis Petition, supra note 1, Exhibits.
14 I,

151d,
161d.

171d. at 1.
18 Anglers 2011, supra note 6, 26 FCC Red. at 14,950, § 17.


















